NEW LAW EFFECTIVE APRIL 17, 2008

The following bills become effective on April 17, 2008, upon publication in the Kansas
Register:

Offender Registry (SB 477) Amending KSA 22-4902
This bill simply adds, “electronic solicitation as defined by K.S.A. 21-3523, and
amendments thereto, committed on and after the effective date of this act” to the
list of offenses requiring offender registry. It makes no other changes to the
existing law.

The bill can be found on pages 495-497 of the Kansas Register which can be found at:
http://www.kssos.org/pubs/register/2008/Vol 27 No_16_April 17 2008 p_475-506.pdf
or at: http://www.kslegislature.org/bills/2008/477.pdf

or in the attached document.

The Supplemental Note explaining the bill is located at:
http://www.kslegislature.org/supplemental/2008/SN0477.pdf

Ed Klumpp

Kansas Peace Officers Association
Legislative Committee Chair
E-mail: eklumpp@cox.net

Phone: (785) 235-5619

Cell: (785) 640-1102

DISCLAIMER: I am not an attorney and this document is not intended as legal
advice. Check with your supervisors, agency staff, legal staff, and/or prosecutors
regarding the interpretation and application of these new laws. Always follow the
directives from your agency regarding the application of these and all laws.


www.kssos.org/pubs/register/2008/Vol_27_No_16_April_17_2008_p_475
www.kslegislature.org/bills/2008/477.pdf
www.kslegislature.org/supplemental/2008/SN0477
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ids, ammonia, fecal coliform/E. coli, dissolved oxygen and pH. Mon-
itoring for total phosphorus, nitrate, nitrite, total Kjeldahl nitrogen,
total nitrogen, chlorides and effluent flow also will be required. The
permittee will be required to perform a chronic whole effluent tox-
icity test annually and to perform a priority pollutant scan once dur-
ing the term of the permit. The permit requirements are pursuant to
the Kansas Surface Water Quality Standards, K.A.R. 28-16-28(b-f),
and Federal Surface Water Criteria, and are water-quality based.

Kansas Register

Public Notice No. KS-NQ-08-014

Name and Address Legal Type of

of Applicant Location Discharge

Renwick Unified School SW¥a, NWYs, NEVs, Nonoverflowing
District #267 S5, T27S, R2W,

P.O. Box 68 Sedgwick County

Andale, KS 67001

Kansas Permit No. M-AR03-NO02 Federal Tracking No. KSJ000469
Facility Name: St. Mark’s Elementary School

Facility Address: 19001 W. 29th St. North, Colwich, KS 67030

Facility Description: The proposed action is to reissue an existing waste-
water permit for an existing nonoverflowing wastewater stabiliza-
tion lagoon system. Included in this permit is a schedule of compli-
ance requiring the permittee to obtain the services of a
KDHE-certified wastewater treatment plant operator to achieve
compliance with this permit. Discharge of wastewater from this
treatment facility to surface waters of the state of Kansas is prohib-
ited by this permit.

Public Notice No. KS-PT-08-007

Name and Address Receiving Type of

of Applicant Facility Discharge
M-C Company, Inc. Pratt MWWTP Process

304 Pedigo Drive Wastewater

Pratt, KS 67124
Kansas Permit No. P-AR73-O001 Federal Tracking No. KSP000005

Facility Description: The proposed action is to reissue an existing pre-
treatment permit for this facility. This facility manufactures hydrau-
lic adapter fittingsand can either perform zinc electroplating or
chromating on the hydraulic fittings. This facility also conducts cop-
per brazing occasionally. The proposed permit includes limits for
total toxic organics, cadmium, chromium, copper, lead, nickel, silver,
zing, total cyanide and pH, as well as monitoring of effluent flow.
The permit limits are pursuant to State and Federal pretreatment
requirements.

Persons wishing to comment on the draft documents
and/or permit applications must submit their comments
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered
in the decision-making process. Comments should be
submitted to the attention of the Livestock Waste Man-
agement Section for agricultural-related draft documents
or applications, or to the Technical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Division of Environment, Bureau of Water,
1000 S.W. Jackson, Suite 420, Topeka, 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before May 17 will be con-
sidered in the formulation of the final determinations re-
garding this public notice. Please refer to the appropriate
Kansas document number (KS-AG-08-112/121, KS-08-082/
087, KS-NQ-08-014, KS-PT-08-007) and name of the ap-
plicant/permittee when preparing comments.

After review of any comments received during the
public notice period, the Secretary of Health and Envi-
ronment will issue a determination regarding final
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agency action on each draft document/application. If re-
sponse to any draft document/application indicates sig-
nificant public interest, a public hearing may be held in
conformance with K.A.R. 28-16-61 (28-46-21 for UIC).

All draft documents/applications and the supporting
information including any comments received are on file
and may be inspected at the offices of the Kansas De-
partment of Health and Environment, Bureau of Water.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Application information and
components of plans and specifications for all new and
expanding swine facilities are available on the Internet at
http://www.kdhe.state ks.us/feedlots. Division of Envi-
ronment offices are open from 8 a.m. to 5 p.m. Monday
through Friday, excluding holidays.

Roderick L. Bremby
Secretary of Health
and Environment
Doc. No. 035624

State of Kansas
Secretaryof State

Certification of New State Laws

I, Ron Thornburgh, Secretary of State of the State of
Kansas, do hereby certify that each of the following bills
is a correct copy of the original enrolled bill now on file
in my office.

Ron Thornburgh
Secretary of State

(Published in the Kansas Register April 17, 2008.)

SENATE BILL No. 477

AN ACT relating to offender registration; amending K.S.A. 22-4902 and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.22-4902 is hereby amended to read as fol-
lows: 22-4902. As used in this act, unless the context otherwise
requires:

(a) “Offender” means: (1) A sex offender as defined in sub-
section (b);

(2) a violent offender as defined in subsection (d);

(3) a sexually violent predator as defined in subsection (f);

(4) any person who, on and after the effective date of this
act, is convicted of any of the following crimes when the victim
is less than 18 years of age:

(A) Kidnapping as defined in K.S.A. 21-3420 and amend-
ments thereto, except by a parent;

(B) aggravated kidnapping as defined in K.S.A. 21-3421 and
amendments thereto; or

(C) criminal restraint as defined in K.S.A. 21-3424 and
amendments thereto, except by a parent;

(5) any person convicted of any of the following criminal
sexual conduct if one of the parties involved is less than18 years
of age:

(Ag) Adultery as defined by K.S.A. 21-3507, and amendments
thereto;

(B) criminal sodomy as defined by subsection (a)(1) of
K.S.A. 21-3505, and amendments thereto;

(continued)
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(C) promoting prostitution as defined by K.S.A. 21-3513,
and amendments thereto;

(D) patronizing a prostitute as defined by K.S.A. 21-3515,
and amendments thereto;

(E) lewd and lascivious behavior as defined by K.S.A. 21-
3508, and amendments thereto; or

(F) unlawful sexual relations as defined by K.S.A. 21-3520,
and amendments thereto;

(6) any person who has been required to register under any
federal, military or other state’s law or is otherwise required to
be registered;

(7) any person who, on or after July 1, 2006, is convicted of
any person felony and the court makes a finding on the record
that a deadly weapon was used in the commission of such per-
son felony;

(8) any person who has been convicted of an offense in effect
at any time prior to the effective date of this act, that is com-
parable to any crime defined in subsection (4), (5), (7) or (11), or
any federal, military or other state conviction for an offense that
under the laws of this state would be an offense defined in sub-
section (4), (5), (7) or (11);

(9) any person who has been convicted of an attempt, con-
spiracy or criminal solicitation, as defined in K.S.A. 21-3301, 21-
3302 or 21-3303 and amendments thereto, of an offense defined
in subsection (4), (5), (7) or (10);

(10) any person who has been convicted of aggravated traf-
ficking as defined in K.S.A. 21-3447, and amendments thereto;
or

(11) any person who has been convicted of: (A) Unlawful
manufacture or attempting such of any controlled substance as
defined by K.S.A. 65-4159, and amendments thereto, unless the
court makes a finding on the record thatthe manufacturing or
attempting to manufacture such controlled substance was for
such person’s personal use;

(B) possession of ephedrine, pseudoephedrine, red phos-
phorus, lithium metal, sodium metal, iodine, anhydrous am-
monia, pressurized ammonia or phenylpropanolamine, or their
salts, isomers or salts of isomers with intent to use the product
to manufacture a controlled substance as defined by K.S.A. 65-
7006, and amendments thereto, unless the court makes a finding
on the record that the possession of such product was intended
to be used to manufacture a controlled substance for such per-
son’s personal use; or

(C) KS.A. 65-4161, and amendments thereto.

Convictions which result from or are connected with the same
act, or result from crimes committed at the same time, shall be
counted for the purpose of this section as one conviction. Any
conviction set aside pursuant to law is not a conviction for pur-
poses of this section. A conviction from another state shall con-
stitute a conviction for purposes of this section.

(b) “Sex offender”” includes any person who, after the effec-
tive date of this act, is convicted of any sexually violent crime
set forth in subsection (c) or is adjudicated as a juvenile offender
for an act which if committed by an adult would constitute the
commission of a sexually violent crime set forth in subsection
().

(c) “Sexually violent crime’” means:

(1) Rape as defined in K.S.A. 21-3502 and amendments
thereto;

(2) indecent liberties with a child as defined in K.S.A. 21-
3503 and amendments thereto;

(38) aggravated indecent liberties with a child as defined in
K.S.A. 21-3504 and amendments thereto;

(4) criminal sodomy as defined in subsection (a)(2) and
(a)(3) of K.S.A. 21-3505 and amendments thereto;

(5) aggravated criminal sodomy as defined in K.S.A. 21-3506
and amendments thereto;
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(6) indecent solicitation of a child as defined by K.S.A. 21-
3510 and amendments thereto;

(7) aggravated indecent solicitation of a child as defined by
K.S.A. 21-3511 and amendments thereto;

(8) sexual exploitation of a child as defined by K.S.A. 21-
3516 and amendments thereto;

(9) sexual battery as defined by K.S.A. 21-3517 and amend-
ments thereto;

(10) aggravated sexual battery as defined by K.S.A. 21-3518
and amendments thereto;

(11) aggravated incest as defined by K.S.A. 21-3603 and
amendments thereto; or

(12) electronic solicitation as defined by K.S.A. 21-3523, and
amendments thereto, committed on and after the effective date of this
act;

€2y (13) any conviction for an offense in effect at any time
prior to the effective date of this act, that is comparable to a
sexually violent crime as defined in subparagraphs (1) through
(11), or any federal, military or other state conviction for an
offense thatunder the laws of this state would be a sexually
violent crime as defined in this section;

&3¥ (14) an attempt, conspiracy or criminal solicitation, as
defined in K.S.A. 21-3301, 21-3302 or 21-3303 and amendments
thereto, of a sexually violent crime, as defined in this section; or

4y (15) any act which at the time of sentencing for the of-
fense has been determined beyond a reasonable doubt to have
been sexually motivated. As used in this subparagraph, “sex-
ually motivated” means thatone of the purposes for which the
defendant committed the crime was for the purpose of the de-
fendant’s sexual gratification.

(d) “Violent offender” includes any person who, after the
effective date of this act, is convicted of any of the following
crimes:

(1) Capital murder as defined by K.S.A. 21-3439 and amend-
ments thereto;

(2) murder in the first degree as defined by K.S.A. 21-3401
and amendments thereto;

(8) murder in the second degree as defined by K.S.A. 21-
3402 and amendments thereto;

(4) voluntary manslaughter as defined by K.S.A. 21-3403
and amendments thereto;

(5) involuntary manslaughter as defined by K.S.A. 21-3404
and amendments thereto; or

(6) any conviction for an offense in effect at any time prior
to the effective date of this act, that is comparable to any crime
defined in this subsection, or any federal, military or other state
conviction for an offense that under the laws of this state would
be an offense defined in this subsection; or

(7) an attempt, conspiracy or criminal solicitation, as de-
fined in K.S.A. 21-3301, 21-3302 or 21-3303 and amendments
thereto, of an offense defined in this subsection.

(e) “Law enforcement agency having jurisdiction” means
the sheriff of the county in which the offender expects to reside
upon the offender’s discharge, parole or release.

(f) “Sexually violent predator” means any person who, on
or after July 1, 2001, is found to be a sexually violent predator
pursuant to K.S.A. 59-29a01 et seq. and amendments thereto.

(g) “Nonresident student or worker” includes any offender
who crosses into the state or county for more than14 days, or
for an aggregate period exceeding 30 days in a calendar year,
for the purposes of employment, with or without compensation,
or to attend school as a student.

(h) ““Aggravated offenses” means engaging in sexual acts
involving penetration with victims of any age through the use
of force or the threat of serious violence, or engaging in sexual
acts involving penetration with victims less than 14 years of age,
and includes the following offenses:
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(1) Rape as defined in subsection (a)(1)(A) and subsection
(a)(2) of K.S.A. 21-3502, and amendments thereto;

(2) aggravated criminal sodomy as defined in subsection
(a)(1) and subsection (a)(3)(A) of K.S.A. 21-3506, and amend-
ments thereto; and

(8) any attempt, conspiracy or criminal solicitation, as de-
fined in K.S.A. 21-3301, 21-3302 or 21-3303 and amendments
thereto, of an offense defined in this subsection.

(i) “Institution of higher education” means any post-sec-
ondary school under the supervision of the Kansas board of
regents.

Sec. 2. K.S.A.22-4902 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.

(Published in the Kansas Register April 17, 2008.)

Substitute for HOUSE BILL No. 2207

AN AcCT concerning emergency proceedings under the Kansas admin-
istrative procedure act; relating to nonresident pharmacists and con-
tact lens dispensers through the mail; authorizing emergency pro-
ceedings against permits and registrations; amending K.S.A. 65-1657
and 65-4967 and K.S.A. 2007 Supp. 65-1627 and repealing the exist-
ing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2007 Supp. 65-1627 is hereby amended to
read as follows: 65-1627. (a) The board may revoke, suspend,
place in a probationary status or deny a renewal of any license
of any pharmacist upon a finding that:

(1) The license was obtained by fraudulent means;

(2) the licensee has been convicted of a felony and the li-
censee fails to show thatthe licensee has been sufficiently re-
habilitated to warrant the public trust;

(3) the licensee is found by the board to be guilty of unpro-
fessional conduct or professional incompetency;

(4) thelicensee is addicted to the liquor or drug habit to such
a degree as to render the licensee unfit to practice the profession
of pharmacy;

(5) the licensee has violated a provision of the federal or
state food, drug and cosmetic act, the uniform controlled sub-
stances act of the state of Kansas, or any rule and regulation
adopted under any such act;

(6) the licensee is found by the board to have filled a pre-
scription not in strict accordance with the directions of the prac-
titioner or a mid-level practitioner;

(7) the licensee is found to be mentally or physically inca-
pacitated to such a degree as to render the licensee unfit to prac-
tice the profession of pharmacy;

(8) the licensee has violated any of the provisions of the
pharmacy act of the state of Kansas or any rule and regulation
adopted by the board pursuant to the provisions of such phar-
macy act;

(9) the licensee has failed to comply with the requirements
of the board relating to the continuing education of pharmacists;

(10) the licensee as a pharmacist in charge or consultant
pharmacist under the provisions of subsection (c) or (d) of
K.S.A. 65-1648 and amendments thereto has failed to comply
with the requirements of subsection (c) or (d) of K.S.A. 65-1648
and amendments thereto;

(11) the licensee has knowingly submitted a misleading, de-
ceptive, untrue or fraudulent misrepresentation on a claim form,
bill or statement;

(12) the licensee has had a license to practice pharmacy re-
voked, suspended or limited, has been censured or has had
other disciplinary action taken, or voluntarily surrendered the
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license after formal proceedings have been commenced, or has
had an application for license denied, by the proper licensing
authority of another state, territory, District of Columbia or
other country, a certified copy of the record of the action of the
other jurisdiction being conclusive evidence thereof;

(13) the licensee has self-administered any controlled sub-
stance without a practitioner’s prescription order or a mid-level
practitioner’s prescription order; or

(14) the licensee has assisted suicide in violation of K.S.A.
21-3406 and amendments thereto as established by any of the
following:

(A) A copy of the record of criminal conviction or plea of
guilty for a felony in violation of K.S.A. 21-3406 and amend-
ments thereto.

(B) A copy of the record of a judgment of contempt of court
for violating an injunction issued under K.S.A. 60-4404 and
amendments thereto.

(C) A copy of the record of a judgment assessing damages
under K.S.A. 60-4405 and amendments thereto; or

(15) the licensee has failed to furnish the board, its investi-
gators or its representatives any information legally requested
by the board.

(b) In determining whether or not the licensee has violated
subsection (a)(3), (a)(4), (a)(7) or (a)(13), the board upon reason-
able suspicion of such violation has authority to compel a li-
censee to submit to mental or physical examination or drug
screen, or any combination thereof, by such persons as the board
may designate. To determine whether reasonable suspicion of
such violation exists, the investigative information shall be pre-
sented to the board as a whole. Information submitted to the
board as a whole and all reports, findings and other records
shall be confidential and not subject to discovery by or release
to any person or entity. The licensee shall submit to the board
a release of information authorizing the board to obtain a report
of such examination or drug screen, or both. A person affected
by this subsection shall be offered, at reasonable intervals, an
opportunity to demonstrate thatsuch person can resume the
competent practice of pharmacy with reasonable skill and safety
to patients. For the purpose of this subsection, every person
licensed to practice pharmacy and who shall accept the privilege
to practice pharmacy in this state by so practicing or by the
making and filing of a renewal application to practice pharmacy
in this state shall be deemed to have consented to submit to a
mental or physical examination or a drug screen, or any com-
bination thereof, when directed in writing by the board and
further to have waived all objections to the admissibility of the
testimony, drug screen or examination report of the person con-
ducting such examination or drug screen, or both, at any pro-
ceeding or hearing before the board on the ground that such
testimony or examination or drug screen report constitutes a
privileged communication. In any proceeding by the board pur-
suant to the provisions of this subsection, the record of such
board proceedings involving the mental and physical exami-
nation or drug screen, or any combination thereof, shall not be
used in any other administrative or judicial proceeding.

(c) Theboard may temporarily suspend or temporarily limit
the license of any licensee in accordance with the emergency
adjudicative proceedings under the Kansas administrative pro-
cedure act if the board determines thatthere is cause to believe
that grounds exist for disciplinary action under subsection (a)
against the licensee and that the licensee’s continuation in prac-
tice would constitute an imminent danger to the public health
and safety.

(d) Theboard may suspend, revoke, place in a probationary
status or deny a renewal of any retail dealer’s permit issued by
the board when information in possession of the board discloses
that such operations for which the permit was issued are not

(continued)
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SUPPLEMENTAL NOTE ON SENATE BILL NO. 477

As Amended by House Committee on
Judiciary

Brief*

SB 477, as amended, would amend current law to add
electronic solicitation to the list of sexually violent crimes
requiring registration pursuant to the Kansas Offender
Registration Act. Only those offenders convicted of electronic
solicitation on or after the effective date of the bill would be
required to register.

The bill would take effect upon publication in the Kansas
Register.

Another provision is technically clarifying the title of the bill.

Background

The proponents of the bill included Justin Edwards, on
behalf of the Sedgwick County District Attorney’s Office and the
Kansas County and District Attorneys Association; and Ed
Klumpp, Legislative Committee Chairman of the Kansas
Association of Chiefs of Police.

There was no testimony in opposition to the bill.

The Senate Committee on Judiciary amended the bill to
clarify the bill only would require those offenders convicted of
electronic solicitation after the effective date of the bill to
register.

*Supplemental notes are prepared by the Legislative Research
Departmentand do notexpress legislative intent. The supplemental note
and fiscal note for this bill may be accessed on the Internet at
http://www.kslegislature.org



The House Committee inserted the technical provision in
the title of the bill.

The Kansas Sentencing Commission indicates that the
passage of the bill would result in additional prison admissions
and the need for additional prison beds; however, the increase
in admissions and prison beds would not be immediate. The
Commission states thatin FY 2007, there were five convictions
for electronic solicitation with four individuals sentenced to
prison and one sentenced to probation. The Commission
indicates that the bill would have a negligible effect on the
number of journal entries processed by the agency.

2-477
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