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SENATE BILL No. 410

AN ACT concerning juvenile corrections; amending K.S.A. 76-2101, 76-
2125 and 76-2128 and K.S.A. 2007 Supp. 38-2302, 76-2101a, 76-3201
and 76-3202 and repealing the existing sections; also repealing K.S.A.
76-2111.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2007 Supp. 38-2302 is hereby amended to
read as follows: 38-2302. As used in this code, unless the context
otherwise requires:

(a) “Commissioner” means the commissioner of juvenile
justice or the commissioner’s designee.

(b) “Conditional release’”” means release from a term of com-
mitment in a juvenile correctional facility for an aftercare term
pursuant to K.S.A. 2007 Supp. 38-2369, and amendments
thereto, under conditions established by the commissioner.

(c) “Court-appointed special advocate”” means a responsible
adult, other thanan attorney appointed pursuant to K.S.A. 2007
Supp. 38-2306, and amendments thereto, who is appointed by
the court to represent the best interests of a child, as provided
in K.S.A. 2007 Supp. 38-2307, and amendments thereto, in a pro-
ceeding pursuant to this code.

(d) “Educational institution’”” means all schools at the ele-
mentary and secondary levels.

(e) “Educator” means any administrator, teacher or other
professional or paraprofessional employee of an educational in-
stitution who has exposure to a pupil specified in subsections
(a)(1) through (5) of K.S.A. 72-89b03, and amendments thereto.

(f) “Institution”” means the following institutions: the At-
chison juvenile correctional facility, the Beloit juvenile correc-
tional facility, the Larned juvenile correctional facility;te—Fo-
peka—uventte—correctional—faeitity and the Kansas juvenile
correctional complex.

(g) “Investigator” means an employee of the juvenile justice
authority assigned by the commissioner with the responsibility
for investigations concerning employees at the juvenile correc-
tional facilities and juveniles in the custody of the commissioner
at a juvenile correctional facility.

(h) “Jail” means: (1) An adult jail or lockup; or

(2) a facility in the same building as an adult jail or lockup,
unless the facility meets all applicable licensure requirements
under law and there is: (A) Total separation of the juvenile and
adult facility spatial areas such that there could be no haphazard
or accidental contact between juvenile and adult residents in the
respective facilities; (B) total separation in all juvenile and adult
program activities within the facilities, including recreation, ed-
ucation, counseling, health care, dining, sleeping and general
living activities; and (C) separate juvenile and adult staff, in-
cluding management, security staff and direct care staff such as
recreational, educational and counseling.

(i) “Juvenile” means a person to whom one or more of the
following applies, the person: (1) Is 10 or more years of age but
less than 18 years of age; (2) is alleged to be a juvenile offender;
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or (3) has been adjudicated as a juvenile offender and continues
to be subject to the jurisdiction of the court.

() “Juvenile correctional facility” means a facility operated
by the commissioner for the commitment of juvenile offenders.

(k) “Juvenile corrections officer” means a certified em-
ployee of the juvenile justice authority working at a juvenile
correctional facility assigned by the commissioner with respon-
sibility for maintaining custody, security and control of juve-
niles in the custody of the commissioner at a juvenile correc-
tional facility.

(I) “Juvenile detention facility” means a public or private
facility licensed pursuant to article 5 of chapter 65 of the Kansas
Statutes Annotated, and amendments thereto, which is used for
the lawful custody of alleged or adjudicated juvenile offenders.

(m) “Juvenile intake and assessment worker’’ means a re-
sponsible adult authorized to perform intake and assessment
services as part of the intake and assessment system established
pursuant to K.S.A. 75-7023, and amendments thereto.

(n) “Juvenile offender” means a person who commits an
offense while 10 or more years of age but less than 18 years of
age which if committed by an adult would constitute the com-
mission of a felony or misdemeanor as defined by K.S.A. 21-
3105, and amendments thereto, or who violates the provisions
of K.S.A. 21-4204a or 41-727 or subsection (j) of K.S.A. 74-8810,
and amendments thereto, but does not include: (1) A person 14
or more years of age who commits a traffic offense, as defined
in subsection (d) of K.S.A. 8-2117, and amendments thereto;

(2) aperson 16 years of age or over who commits an offense
defined in chapter 32 of the Kansas Statutes Annotated, and
amendments thereto;

(3) a person under 18 years of age who previously has been:

(A) Convicted as an adult under the Kansas criminal code;

(B) sentenced as an adult under the Kansas criminal code
following termination of status as an extended jurisdiction ju-
venile pursuant to K.S.A. 2007 Supp. 38-2364, and amendments
thereto; or

(C) convicted or sentenced as an adult in another state or
foreign jurisdiction under substantially similar procedures de-
scribed in K.S.A. 2007 Supp. 38-2347, and amendments thereto,
or because of attaining the age of majority designated in that
state or jurisdiction.

(o) “Law enforcement officer’”” means any person who by
virtue of thatperson’s office or public employment is vested by
law with a duty to maintain public order or to make arrests for
crimes, whether thatduty extends to all crimes or is limited to
specific crimes.

(p) “‘Parent” when used in relation to a juvenile, includes a
guardian and every person who is, by law, liable to maintain,
care for or support the juvenile.

(q) “Risk assessment tool” means an instrument adminis-
tered to juveniles which delivers a score, or group of scores,
describing, but not limited to describing, the juvenile’s potential
risk to the community.

(r) “Sanctions house”” means a facility which is operated or
structured so as to ensure that all entrances and exits from the
facility are under the exclusive control of the staff of the facility,
whether or not the person being detained has freedom of move-
ment within the perimeters of the facility, or which relies on
locked rooms and buildings, fences or physical restraint in order
to control the behavior of its residents. Upon an order from the
court, a licensed juvenile detention facility may serve as a sanc-
tions house.

(s) “Warrant” means a written order by a judge of the court
directed to any law enforcement officer commanding the officer
to take into custody the juvenile named or described therein.

(t) “Youth residential facility” means any home, foster
home or structure which provides 24-hour-a-day care for juve-
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niles and which is licensed pursuant to article 5 of chapter 65
or article 70 of chapter 75 of the Kansas Statutes Annotated, and
amendments thereto.

Sec. 2. K.S.A.76-2101 is hereby amended to read as follows:
76-2101. &> The name of the
Topeka juvenile correctional facility is hereby
changed to the Kansas juvenile correctional complex. On and after
July 1, 3997 2008, any reference thedaws-ef-this-state to the
state industrial school for boys e#, the youth center at Topeka
or the Topeka juvenile correctional facility, or words of like effect, in
any statute, contract or other document, shall be construed as re-

ferring to the Fopekajuvenitecorrectionatfactity Kansas juvenile

correctional complex.

Sec. 3. KSA 2007 Supp 76~ 2101a is hereby amended to
read as follows 76 2101a {eyThesuperintendent-oftheFopeka

—éb} The supermtendent of the AtChrson ]uvemle correctional
facility shall remit all moneys received by or for the superinten-
dent from charges and other operations of such institution to
the state treasurer in accordance with the provisions of K.S.A.
75-4215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount
in the state treasury to the credit of the Atchison juvenile cor-
rectional facility fee fund. All expenditures from such fund shall
be made in accordance with appropriation acts upon warrants
of the director of accounts and reports issued pursuant to
vouchers approved by such superintendent or by a person or
persons designated by the superintendent.

Sec. 4. K.S.A.76-2125 is hereby amended to read as follows:
76-2125. After conveyance of the legal title to the state of Kansas,
the control of such lands shall be vested in the secretary of social
and rehabilitation services for the use and benefit of the youth
center at Topeka. On and after July 1, 1997, the control of such
lands shall be vested in the commissioner of juvenile justice for
the use and benefit of the Topeka juvenile correctional facility.
On and after July 1, 2008, the control of such land shall be vested in
the commissioner of juvenile justice for the use and benefit of the Kan-
sas juvenile correctional complex.

Sec. 5. K.S.A.76-2128 is hereby amended to read as follows:
76-2128. When the state of Kansas has acquired title to such real
estate as herembefore provrded such real estate shall be for the
use of the Kansas juvenile
correctional complex until other use is directed or disposition is
made by the legislature.

Sec. 6. K.S.A.2007 Supp. 76-3201 is hereby amended to read
as follows 76 3201 eﬂ-a-nd—a-f-ter-}u-l-yhl—l-‘)‘)?—’l"he comrmssmner

may appomt a supermtendent and
deputy supermtendent at each institution. Supermtendents and dep-
uty superintendents shall be in the unclassified service under the
Kansas civil service act. A superintendent or a deputy superinten-

© Kansas Secretary of State 2008

Kansas Register

New State Laws

dent may be removed at any time by the commissioner. Each
superintendent and deputy superintendent shall receive an annual
salary fixed by the commissioner, with the approval of the gov-
ernor. If a vacancy occurs in the position of superintendent or deputy
superintendent, the cornrmssroner may appoint an acting super-
intendent or dep-
uty superintendent to serve temporarily until a vacancy is filled.
Acting superintendents shall have the same powers, duties and
functions as superintendents. Acting deputy superintendents shall
have the same powers, duties and functions as deputy superintendents.

Nothing in this section shall be construed as prohibiting the ap-
pointment of a person to serve as the superintendent or deputy super-
intendent at more than one institution.

Sec. 7. K.S.A.2007 Supp. 76-3202 is hereby amended to read
as follows: 76-3202. fay Employees of each institution shall be
appointed by the superintendent er—direeter of the institution.
All employees so appomted shall be in the classified service
under the Kansas civil service act, except
seettor{b)-and physicians who shall be in the unclassified serv-
ice under the Kansas civil service act and as provided in K.S.A.
75-2935, and amendments thereto, or any other statute.

Sec. 8. K.S.A. 76-2101, 76-2111, 76-2125 and 76-2128 and
K.S.A. 2007 Supp. 38-2302, 76-2101a, 76-3201 and 76-3202 are
hereby repealed.

Sec. 9. This act shall take effect and be in force from and
after its publication in the Kansas register.

(Published in the Kansas Register May 1, 2008.)

SENATE BILL No. 430

AN ACT relating to crimes, punishment and criminal procedure; con-
cerning aggravated criminal threat; amending K.S.A. 21-3419a and
repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.21-3419a is hereby amended to read as fol-

lows: 21-3419a. (a) Aggravated criminal threat is the commis-
sion of one or more crimes of criminal threat, as defined in
K.S.A. 21-3419 and amendments thereto, when a public, com-
mercial or industrial building, place of assembly or facility of
transportation is evacuated as a result of the threat or threats.
(b) Aggravated crlmmal threat is a severrty level 6—pe-rseﬂ-

$25;806 5, person felony.
Sec. 2. K.S.A.21-3419a is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.
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(Published in the Kansas Register May 1, 2008.)

SENATE Substitute for HOUSE BILL No. 2006

AN ACT concerning the economic revitalization and reinvestment act;
relating to the secretary of commerce and the Kansas development
finance authority; authorizing the issuance of bonds for certain ec-
onomic development projects; amending K.S.A. 2007 Supp. 74-
50,136 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2007 Supp. 74-50,136 is hereby amended
to read as follows: 74-50,136. (a) The provisions of this section
shall be known and may be cited as the ““economic revitalization
and reinvestment act.”

(b) The purpose of the economic revitalization and rein-
vestment act is to foster Kansas employment by encouraging
product development and engineering leading to new manu-
factured products in Kansas.

(c) Asused in this act:

(1) “Base eligibility period”” means the three taxable years
immediately preceding the date of application for benefits un-
der this act.

(2) “Eligible aviation business’’ means a person, corporation,
partnership or other entity engaged in the aviation manufacturing or
service industry and doing business in Kansas that satisfies conditions
imposed by the secretary, which may include, among other conditions,
that the person, corporation, partnership or other entity:

(A) Paid at least $300,000,000 in average annual gross Kansas
compensation, according to reports filed with the secretary of labor,
during the base eligibility period;

(B) paid at least $50,000 of average annual gross compensation
per Kansas employee during the base eligibility period;

(C)  has invested at least $500,000,000 in real and tangible per-
sonal property located within and currently used in the operation of
a business in Kansas; and

(D) is described by the north American industrial classification
system as being in the manufacturing or service sector.

(3) “Eligible aviation project”’ means a research, development, en-
gineering or manufacturing project (A) undertaken by an eligible avi-
ation business relating to the development of a new or improved busi-
ness component or product and may include, but not be limited to,
product development and design, applied research, manufacturing,
improvement, replacement or acquisition of real or personal property
and modernization and retooling of existing property in Kansas, (B)
for which the eligible aviation business proposes to invest not less than
$500,000,000 in Kansas in direct connection with the eligible aviation
project of not less than $500,000,000 in Kansas and (C) for which the
eligible aviation business proposes to employ up to 4,000 full-time
employees in Kansas, as defined in K.S.A. 74-50,114, and amendments
thereto.

) (4) “Eligible business”” means a person, corporation,
partnership or other entity doing business in Kansas thatsat-
isfies conditions imposed by the secretary, which may include,
among other conditions, that the person, corporation, partner-
ship or other entity:

(A) Paid at least $600,000,000 in average annual gross Kan-
sas compensation, according to reports filed with the secretary
of labor, during the base eligibility period; and

(B) paid at least $50,000 of average annual gross compen-
sation per Kansas employee during the base eligibility period;
and

(C) has invested at least $1,000,000,000 in real and tangible
personal property located within and currently used in the op-
eration of a business in Kansas; and

(D) is described by north American industrial classification
system as being in the manufacturing sector.

3 (5) “Eligible project” means a research, development, en-
gineering or manufacturing project (A) undertaken by an eli-
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gible business relating to the development of a new or improved
business component or product and may include, but not be
limited to, product development and design, applied research,
manufacturing, improvement, replacement or acquisition of real
or personal property and modernization and retooling of exist-
ing property in Kansas, (B) for which the eligible business pro-
poses to invest not less than $500,000,000 in Kansas in direct
connection with the eligible project of not less than$500,000,000
in Kansas and (C) for which the eligible business proposes to
employ up to 4,000 full-time employees in Kansas, as defined
in K.S.A. 74-50,114, and amendments thereto.

4y (6) "“Gross compensation”” means gross wages and ben-
efits paid to or on behalf of employees receiving wages.

€ (7) “Secretary’”’ means the secretary of commerce.

(d) A person, corporation, partnership or other entity pro-
posing to undertake an eligible project or eligible aviation project
may apply to the secretary to enter into an agreement for ben-
efits under this act. The application shall include (1) evidence
that the applicant is an “eligible business” or “eligible aviation
business”” as defined in subsection (c)2r and (2) a detailed de-
scription of the eligible project or eligible aviation project.

(e) Upon receipt of an application described in subsection
(d), if the secretary finds that the application is from an eligible
business or eligible aviation business and that the project consti-
tutes an eligible project or eligible aviation project, the secretary
may enter into an agreement with the eligible business or eligible
aviation business for benefits under this act. Such agreement for
benefits shall be subject to review and approval of the state fi-
nance council created by K.S.A. 75-3708, and amendments
thereto. The agreement shall commit the secretary to request
that the Kansas development finance authority issue bonds pur-
suant to the Kansas development finance authority act, K.S.A.
74-8901 et seq., and amendments thereto, to finance the eligible
project for the benefit of the eligible business in an aggregate
principal amount not to exceed $500,000,000, plus costs of is-
suance, costs of credit enhancement, reserve funds and capital-
ized interest, or in the case of an eligible aviation project in a principal
amount not to exceed $33,000,000 for a single eligible aviation project
and in an aggqregate principal amount not to exceed $150,000,000 for
all eligible aviation projects, plus costs of issuance, costs of credit en-
hancement, reserve funds and capitalized interest, and shall commit
the eligible business or eligible aviation business to pay the prin-
cipal of and interest on such obligations, except that during the
period from the issuance of such bonds through the maturity of
such obligations but not to exceed 20 years revenue realized
from withholding upon Kansas wages paid by the eligible busi-
ness or eligible aviation business pursuant to K.S.A. 79-3294 et seq.,
and amendments thereto, w et i
which is necessary to pay the principal and interest on such ob-
ligations shall be credited to the special economic revitalization
fund created in subsection (h), and shall be transferred by the
state treasurer to pay principal and interest on such obligations
as provided by law. The agreement shall further specifically
provide thatif the revenue from the withholding upon Kansas
wages is insufficient to pay principal and interest on the bonds,
the eligible business or eligible aviation business shall remain ob-
ligated to make such payments. The terms and conditions with
respect to the obligations shall be set forth in the agreement or
in the financing documents relating to the issuance of the bonds.
In the event the eligible business or eligible aviation business ter-
minates, cancels or reduces the scope of the eligible project or
eligible aviation project approved by the secretary, the agreement
shall provide that with respect to debt service, the eligible busi-
ness or eligible aviation business shall remain responsible for pay-
ment of the entire outstanding principal as well as any interest
still outstanding, and no moneys remaining in the special eco-
nomic revitalization fund shall be made available for the pur-

(continued)
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pose of paying the remaining principal and interest portion of
the eligible business’ or eligible aviation business’ debt service ob-
ligation.

(f) Income tax refunds and balances due resulting from
withholding upon Kansas wages paid by the eligible business
or eligible aviation business pursuant to K.S.A. 79-3294 et seq., and
amendments thereto, w4 +ert teets shall
be reconciled on at least an annual basis by a method defined
in the agreement described in subsection (e).

(g) The Kansas development finance authority is hereby au-
thorized to issue obligations, for the purpose of financing the
eligible project or eligible aviation project provided in subsection
(e), in a principal amount not to exceed the amount specified in
subsection (e). The maximum maturity of bonds issued pursu-
ant to this act shall be 20 years, unless the secretary shall find
and determine that a maturity greater than20 years, but in no
event greater than 30 years, is necessary for economic feasibility
of the eligible project or eligible aviation project of the eligible
business or eligible aviation business.

(h) The state treasurer shall credit all revenue collected or
received from withholding upon Kansas wages paid by a tax-
payer which is an eligible business or eligible aviation business
with respect to an eligible project or eligible aviation project, as
certified by the secretary, to the special economic revitalization
fund, which fund is hereby created in the custody of the state
treasurer but shall not be a part of the state general fund. Dis-
tributions from the special economic revitalization fund shall be
used to pay principal and interest on the bonds as authorized
pursuant to this act and shall not be subject to appropriation.
On or before the 10th day of each month, the director of accounts
and reports shall transfer from the state general fund to the
special economic revitalization fund interest earnings based on:
(1) The average daily balance of moneys in the special economic
revitalization fund for the preceding month; and (2) the net
earnings rate of the pooled money investment portfolio for the
preceding month. The provisions of this section shall expire
when all principal and interest on obligations issued for the pur-
pose of financing all or a portion of the costs of an eligible pro-
ject or eligible aviation project has been paid. Moneys credited to
the special economic revitalization fund in accordance with the
foregoing provisions shall be distributed to or on the order of
the Kansas development finance authority to pay principal and
interest on bonds issued to finance an eligible project or eligible
aviation project. The state treasurer shall make such distributions
on such dates as mutually agreed to by the Kansas development
finance authority, the paying agent for such obligations and the
state treasurer. The total of all distributions under this section
shall not exceed an amount determined to be sufficient to pay
the principal and interest on such bonds.

(i) The eligible business or eligible aviation business shall not
be allowed to participate in the IMPACT act or program pur-
suant to K.S.A. 74-50,102 et seq., and amendments thereto, with
respect to the eligible project or eligible aviation project. The sec-
retary may include provisions in the agreement described in
subsection (e) to limit or reduce the amount of eligible credits,
including but not limited to those allowed pursuant to K.S.A.
79-32,160a, 79-32,182b or 79-32,206, and amendments thereto,
on the investment of the proceeds of the bonds issued under
this act. Nothing in this subsection shall be construed to prohibit
the eligible business or eligible aviation business from receiving
credits allowed by law for any investment not related to bonds
issued pursuant to this section.

() All hiring and use of the employees described in subsec-
tion (c)}3X5)(C) by an eligible business in connection with an
eligible project, or described in subsection (c)(3)(C) by an eligible
aviation business in connection with an eligible aviation project, shall
be subject to post audit under the legislative post audit act, and
amendments thereto. All audit expenses incurred shall be
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charged to and paid by such eligible business or eligible aviation
business. All moneys received for such audit expenses shall be
deposited in the state treasury and credited to the audit services
fund of the division of postaudit. The division of post audit is
hereby authorized to conduct the audit work authorized by this
section in accordance with the provisions of the legislative post
audit act, and amendments thereto.

(k) Bonds issued under this section shall not be used to pro-
vide for or to increase compensation packages, rewards, bo-
nuses, pensions, enhanced retirement, stock options, buyouts or
substantial severance pay or other financial benefits to any chief
executive officer, chief financial officer or any officers of the
company.

(I) The agreement described in subsection (e) shall include
a provision requiring the eligible business or eligible aviation busi-
ness to agree that(1) the eligible business or eligible aviation busi-
ness shall be subject to post audit under the legislative post audit
act, and amendments thereto, (2) the eligible business or eligible
aviation business shall pay audit expenses and (3) the eligible
business or eligible aviation business shall not limit access to in-
formation required under the legislative post audit act, and
amendments thereto.

(m) The secretary shall report to the state finance council on any
new agreements entered into between the secretary and an eligible
business or eligible aviation business pursuant to this section.

tmy (n)  No new eligible project or eligible aviation project shall
be approved for financing under the provisions of this section
on or after July 1, 20685 2013.

Sec. 2. K.S.A. 2007 Supp. 74-50,136 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.

(Published in the Kansas Register May 1, 2008.)

SENATE BILL No. 562

AN ACT concerning elections; providing a procedure for mobile polling
places in nursing homes and certain related facilities; pertaining to
mail ballot elections; pertaining to mailing of ballots to inactive vot-
ers in local question submitted elections conducted by mail ballot;
pertaining to certain primary elections; pertaining to political yard
signs; amending K.S.A. 25-433, 25-2021, 25-2108a and 71-1415 and
K.S.A. 2007 Supp. 25-2430 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. From and after January 1, 2010: (a) Not less
than 60 days before any election, the county election officer may
contact the administrator or operator at each nursing facility,
assisted living facility and hospital based long-term care unit to
request thatthe registered voters in the facility be offered the
opportunity to vote in such election according to the procedures
outlined in this section. If the administrator or operator of the
facility agrees, the county election officer and the administrator
or operator shall establish a date, mutually agreed upon, for
such voting to take place. The provisions of this section shall
not apply to mail ballot elections conducted pursuant to K.S.A.
25-431 et seq., and amendments thereto.

(b) The county election officer shall appoint a special elec-
tion board of two or more members to administer ballots to
registered voters who are residents of any facility designated in
subsection (a) and which has agreed to participate. The mem-
bers of such special election board shall be appointed and
trained by the county election officer in the same manner as
members of election boards serving in polling places on election
day. The members of a special election board shall possess the
qualifications of registered voters in Kansas and in the county
where they serve and shall subscribe the oath prescribed by law.
The members of the board shall not all be affiliated with the
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same political party, to the extent practicable, and shall not be
candidates for any offices, other thanthe offices of precinct com-
mitteemen or precinct committeewomen, to be elected in the
election at which they serve.

(c) The special election board shall, to the extent practicable,
follow advance voting procedures as provided for in Kansas
law. All persons who are registered voters of the county and
who are current residents of the facility may request a ballot
from the special election board. In the case of a voter who has
applied for and received permanent advance voting status pur-
suant to subsection (g) of K.S.A. 25-1122, and amendments
thereto, the special election board may deliver such voter’s bal-
lot to the voter instead of mailing the ballot as required by
K.S.A. 25-1123, and amendments thereto. Any voter may receive
assistance from a member of the special board or from a person
of such voter’s choice. Any person rendering assistance to a
voter shall sign a written statement as provided for in subsec-
tion (d) of K.S.A. 25-1124, and amendments thereto, and shall
file such statement with the special board or with the county
election officer.

(d) The special election board shall ensure thatthe privacy
of each voter is preserved and shall cause each voter’s ballot to
be sealed in an envelope or deposited in a locked ballot box. In
cases where direct recording electronic voting systems are used,
the special election board shall ensure that the voting equipment
is secured from tampering and unauthorized access. At the con-
clusion of the voting process at a facility, the ballots, voting
records and materials shall be returned to the county election
officer. All the members of the special election board shall cer-
tify the receipt and return of the ballots, voting equipment, vot-
ing records and materials.

(e) The county election officer shall ensure thatthe ballots
received from any such special election board shall be tabulated
according to procedures established by law for the tabulation
of advance voting ballots and shall ensure that the tabulated
returns are included with other official election returns and pre-
sented to the county board of canvassers for the canvass as pro-
vided by law. Any ballot cast by a voter pursuant to this section
may be challenged in the same manner as other ballots are chal-
lenged.

(f) The county election officer shall ensure thatmobile vot-
ing sites established under this act are clearly posted as such
during the hours voting is allowed.

(g) (1) For the purposes of this section, the term:

(A) “Assisted living facility”” shall have the meaning as-
cribed to it in K.S.A. 39-923 and amendments thereto.

(B) ““Hospital based long-term care unit”” means a unit that
provides physician services and continuous nursing supervi-
sion for patients who:

(i) Are notin an acute phase of illness; and

(ii) currently require nursing care that is primarily of a con-
valescent, restorative or long-term nature. Long-term care unit
also includes medicare-certified, distinct-part long-term care
units.

(C) “Nursing facility”” shall have the meaning ascribed to it
in K.S.A. 39-923 and amendments thereto.

Sec. 2. From and after January 1, 2010, K.S.A. 2007 Supp.
25-2430 is hereby amended to read as follows: 25-2430. (a) Elec-
tioneering is knowingly attempting to persuade or influence el-
igible voters to vote for or against a particular candidate, party
or question submitted. Electioneering includes wearing, exhib-
iting or distributing labels, signs, posters, stickers or other ma-
terials that clearly identify a candidate in the election or clearly
indicate support or opposition to a question submitted election
within any polling place on election day or advance voting site
during the time period allowed by law for casting a ballot by
advance voting or within a radius of 250 feet from the entrance
thereof. Electioneering shall not include bumper stickers affixed

Vol. 27, No. 18, May 1, 2008

Kansas Register

577

to a motor vehicle thatis used to transport voters to a polling
place or to an advance voting site for the purpose of voting.

(b) As used in this section, “advance voting site”” means the
central county election office or satellite advance voting sites
designated as such pursuant to subsection (c) of K.S.A. 25-1122,
and amendments thereto, and adult care homes and hospital based
care units at the time of an election participating in the voting pro-
cedures prescribed in section 1.

(c) Electioneering is a class C misdemeanor.

Sec. 3. K.S.A.25-433 is hereby amended to read as follows:
25-433. (a) The county election officer shall mail all official bal-
lots with a return identification envelope and instructions suf-
ficient to describe the voting process to each elector entitled to
vote in the election on one date not sooner thanthe 20th day
before the date of the election and not later thanthe 10th day
before the date of the election. Ballots mailed by the county
election officer shall be addressed to the address of each elector
appearing in the registration records, and placed in an envelope
which is prominently marked “Do Not Forward.” Ballots shall
not be mailed to any inactive voter who, based on information provided
by the postal service, appears to have moved to a residence address
outside the county in which the voter is currently registered and who
has been mailed a confirmation notice as described in subparagraph
(4) of subsection (e) of K.S.A. 25-2316¢, and amendments thereto, or
because a “’Forwarding Order Expired” or ““Moved — No Forwarding
Address” notice was received from the post office. Any inactive voter
who believes such voter is entitled to vote in the election may request
a replacement ballot as provided for in subsection (d) of this section.

(b) Upon receipt of the ballot the elector shall mark it, sign
the return identification envelope supplied with the ballot and
comply with the instructions provided with the ballot. The elec-
tor may return the marked ballot to the county election officer
by United States mail, if it is received by the county election
officer by the date of the election, or personally deliver the ballot
to the office of the county election officer before noon on the
date of the election. The ballot shall be returned in the return
identification envelope. The county election officer shall provide
for the payment of postage for the return of ballot envelopes.

(c) The return identification envelope shall contain the fol-
lowing form:

I declare under penalty of election perjury, a felony, that I am
aresident and a qualified voter for this election as shown on voter
registration records and that [ have voted the enclosed ballot and
am returning it in compliance with Kansas law, and amendments
thereto, and have not and will not vote more than one ballot in
this election.

I also understand that failure to complete the information be-
low will invalidate my ballot.

Signature

Residence Address

(d) If the ballot is destroyed, spoiled, lost or not received by
the elector, the elector may obtain a replacement ballot from the
county election officer as provided in this subsection. An elector
seeking a replacement ballot shall sign a statement verified on
oath or affirmation, on a form prescribed by the secretary of
state, thatthe ballot was destroyed, spoiled, lost or not received.
The applicant shall deliver the statement to the county election
officer before noon on the date of the election. The applicant
may mail the statement to the county election officer, except a
county election officer shall not transmit a ballot by mail under
this subsection unless the application is received prior to the
close of business on the second day prior to the election. When
an application is timely received under this subsection, the
county election officer shall deliver the ballot to the voter if the
voter is present in the office of the county election officer, or

(continued)
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promptly transmit the ballot by mail to the voter at the address
contained in the application, except when prohibited in this sub-
section. The county election officer shall keep a record of each
replacement ballot provided under this subsection.

(e) A ballot shall be counted only if: (1) It is returned in the
return identification envelope; (2) the envelope is signed by the
elector to whom the ballot is issued; and (3) the signature has
been verified as provided in this subsection. The county election
officer shall verify the signature of each elector on the return
identification envelope with the signature on the elector’s reg-
istration records and may commence verification at any time
prior to the canvass of the election. If the county election officer
determines that an elector to whom a replacement ballot has
been issued under subsection (d) has voted more than once, the
county election officer shall not count any ballot cast by that
elector.

(f) The county election officer shall supervise the procedures
for the handling and canvassing of ballots to insure the safety
and confidentiality of all ballots properly cast.

(g) The names of voters whose mail ballot envelopes are
returned to the county election officer as ““undeliverable” shall
be subject to removal from the voter registration book and party
affiliation list in the manner provided in subsection (d) of K.S.A.
25-2316¢, and amendments thereto.

Sec. 4. From and after July 1, 2008, K.S.A. 25-2021 is hereby
amended to read as follows 25 2021 (-a)—hﬂ—sehee-l—d-ls’f-ﬂefs—m

© 7

( a) A przmary electzon shall be held if needed to reduce the number
of candidates for each office in the general election to no more than
three candidates. No primary election of school district board members
shall be held unless by holding such primary two or more persons will
be eliminated as candidates for office. In the event there are not more
than three times the number of candidates as there are board members
to be elected, the names of the candidates for such office shall not appear
on the primary election ballots, and there shall be no primary election
for such office, but the names of such candidates shall be placed on the
general school board election ballot.

tey (b)  On the ballots in general school elections, blank lines
for the name of write-in candidates shall be printed at the end
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of the list of candidates for each different office equal to the
number to be elected thereto. The purpose of such blank lines
shall be to permit the voter to insert the name of any person not
printed on the ballot for whom such voter desires to vote for
such office. No lines for write-in candidates shall appear on pri-
mary school election ballots.

Sec. 5. From and after July 1, 2008, K.S.A. 25-2108a is hereby
amended to read as follows: 25-2108a. (a) There shall be a pri-
mary election of city officers on the Tuesday preceding by five
weeks the first Tuesday in April of every year that such city has
a city election, except as otherwise provided in subsection (b)
of this section.

(b) A primary election shall be held if needed to reduce the number
of candidates for each office in the general election to no more than
three candidates. No primary election of city officers shall be held
unless by holding such primary eme—3# two or more persons
will be eliminated as candidates for office. In the event there are
not more thantwe—2} three times the number of candidates fer
any-ene-offiee as there are officers to be elected, the names of the
candidates for such office shall not appear on the primary elec-
tion ballots, and there shall be no primary election for such of-
fice, but the names of such candidates shall be placed on the
general city election ballot.

Sec. 6. From and after July 1, 2008, K.S.A. 71-1415 is hereby
amended to read as follows 71 1415 (-a)—lﬂ—aﬁy—ee-l-}egehd-ls-t-ﬂet

( a) A przmary electzon shall be held zf needed to reduce the number
of candidates for each office in the general election to no more than
three candidates. No primary election of trustees shall be held unless
by holding such primary two or more persons will be eliminated as
candidates for office. In the event there are not more than three times
the number of candidates as there are trustees to be elected, the names
of the candidates for such office shall not appear on the primary election
ballots, and there shall be no primary election for such office, but the
names of such candidates shall be placed on the general election ballot
for the board of trustees.

tey (b) In the general election, there shall appear on the bal-
lots a line appropriate for write-in candidates. No lines for
write-in candidates shall appear on the primary election ballots.

New Sec. 7. (a) On and after the effective date of this act,
any provision of a restrictive covenant which prohibits the dis-
play of political yard signs, which are less thansix square feet,
during a period commencing 45 days before an election and
ending two days after the election is hereby declared to be
against public policy and such provision shall be void and unen-
forceable.

(b) The provisions of this section shall apply to any restric-
tive covenant in existence on the effective date of this act.

Sec. 8. From and after January 1, 2010, K.S.A. 2007 Supp.
25-2430 is hereby repealed.

Sec. 9. From and after July 1, 2008, K.S.A. 25-2021, 25-2108a
and 71-1415 are hereby repealed.

Sec. 10. K.S.A. 25-433 is hereby repealed.

Sec. 11. This act shall take effect and be in force from and
after January 1, 2010, and its publication in the Kansas register.

Vol. 27, No. 18, May 1, 2008



New State Laws

(Published in the Kansas Register May 1, 2008.)

SENATE BILL No. 481

AN ACT concerning controlled substances; substances included in
schedule I; amending K.S.A. 65-4105 and repealing the existing
section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 65-4105 is hereby amended to read as fol-
lows: 65-4105. (a) The controlled substances listed in this section
are included in schedule I and the number set forth opposite
each drug or substance is the DEA controlled substances code
which has been assigned to it.

(b) Any of the following opiates, including their isomers,
esters, ethers, salts, and salts of isomers, esters and ethers, unless
specifically excepted, whenever the existence of these isomers,
esters, ethers and salts is possible within the specific chemical

designation:

(1) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-
phenethyl)-4-piperidinyl]-N-phenylacetamide ........... 9815

(2) Acetylmethadol ...............ocooiiii 9601

(3) Allylprodine ... 9602

(4) Alphacetylmethadol ......................... 9603

(except levo-alphacetylmethadol also known as levo-
alpha-acetylmethadol, levomethadyl acetate or LAAM)
(5) Alphameprodine .................... 9604
(6) Alphamethadol ...............oooi 9605
(7) Alpha-methylfentanyl (N-[1-(alpha-methyl-beta-
phenyl)ethyl-4-piperidyl] propionanilide; 1-(1-methyl-2-

phenylethyl)-4-(N-propanilido) piperidine) .............. 9814
(8) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-thienyl)

ethyl-4-piperidinyl]-N-phenylpropanamide) ............. 9832
(9) Benzethidine .............cooeiiiiiiiiiiiiiiii 9606
(10) Betacetylmethadol .................cooiiiiiiiin, 9607
(11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4-

piperidinyl]-N-phenylpropanamide ....................... 9830

(12) Beta-hydroxy-3-methylfentanyl (other name: N-[1-(2-
hydroxy-2-phenethyl)-3-methyl-4-piperidinyl]-N-

phenylpropanamide ...................... 9831
(13) Betameprodine .............ccoooiiiiiiiiiiii 9608
(14) Betamethadol ...........ccooiiiiiiiiiiiii 9609
(15) Betaprodine ............ccooiiiiiiiiiiiiii 9611
(16) Clonitazene ............ccooiiiiiiiiiiiiiiiiiiiiiiiiiiaanen. 9612
(17) Dextromoramide ............ccooeiiiiiiiiiiiiiiiiiiiiiiin... 9613
(18) Diampromide ...........ccooiiiiiiiiiiiiiiiiiii 9615
(19) Diethylthiambutene .................ooooiiii, 9616
(20) DiIfenoXin ......ooviiiiiiiiiiii i 9168
(21) Dimenoxadol ............ccoiiiiiiiiiiiii 9617
(22) Dimepheptanol ..................... 9618
(23) Dimethylthiambutene ....................oco, 9619
(24) Dioxaphetyl butyrate .......................... 9621
(25) Dipipanone ... 9622
(26) Ethylmethylthiambutene ................................... 9623
(27) Etonitazene ..............cooiiiiiiiiiiiiiiiiiiiiia 9624
(28) Etoxeridine ...........cooeiiiiiiiiiiiiiiiiiiiiii i 9625
(29) Furethidine ............cooooiiiiiiiiiiii 9626
(30) Hydroxypethidine .......................... 9627
(31) Ketobemidone ...........ccceeviiiiiiiiiiiiiiiiiiiiiiianen. 9628
(32) Levomoramide ..........c.ccoiuiiiiiiiiiiiiiiiiiiiiiiiiien, 9629
(33) Levophenacylmorphan ........................ 9631
(34) 3-Methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-

piperidyl]-N-phenylpropanamide) ......................... 9813

(85) 3-Methylthiofentanyl (N-[(3-methyl-1-(2-thienyl) ethyl-

4-piperidinyl]-N-phenylpropanamide) 9833
(86) Morpheridine ..............cooiiiiii 9632
(37) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine) ..... 9661
(38) Noracymethadol ...............cooiiiiii, 9633
(39) Norlevorphanol ..............ccooiiiiiiiiiiiii.. 9634
(40) Normethadone ...........c..cooviiiiiiiiiiiiiiiiiiiiiiin.n. 9635
(41) Norpipanone .............ccociiiiiiiiiiiiiiiiiiiiin.. 9636
(42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-

phenethyl)-4-piperidinyl] propanamide ................... 9812

(43) PEPAP (1-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine) 9663
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(44) PhenadoXOne ............coiiiuiiiiiiiiiniiiiiiiiiiiiianen. 9637
(45) Phenampromide ..............ooooiiiii 9638
(46) Phenomorphan ..............oooiiiiiiiiiiii 9647
(47) Phenoperidine ..............ooooiiiiiiiiii 9641
(48) Piritramide ..........ooeiiiiiiiiiiiii e 9642
(49) Proheptazine ..............cooiiiiiiiiiiii 9643
(50) Properidine .............ooiiiiiiiiiiii 9644
(51) Propiram ..........ccoiiiiiiiiiiiii 9649
(52) Racemoramide ..........cooeviiiiiiiiiiiiiiiiiiiiiis 9645
(63) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-
piperidinyl]-propanamide ....................... 9835
(54) Tilidine .......oiiiiiii i 9750
(55) Trimeperidine .............cooooiiiiiiiiiiiiii 9646

(¢) Any of the following opium derivatives, their salts, iso-
mers and salts of isomers, unless specifically excepted, when-
ever the existence of these salts, isomers and salts of isomers is
possible within the specific chemical designation:

(1) Acetorphine ............ooooiiiiiiiiiii 9319
(2) Acetyldihydrocodeine ....................... 9051
(3) Benzylmorphine ...................... 9052
(4) Codeine methylbromide ...................ococ. 9070
(5) Codeine-N-Oxide .......cceovviiiiiiiiiiiiiiiiiiiiiiiiann, 9053
(6) Cyprenorphine ...................o 9054
(7) Desomorphine .............coooiiiiiiiiiiiiii 9055
(8) Dihydromorphine ... 9145
(9) Drotebanol ............ccoiiiiiiiiiiiiiii 9335
(10) Etorphine (except hydrochloride salt) ..................... 9056
(11) Heroin ........oooiiiiiiiiiiiiii 9200
(12) Hydromorphinol ..................... 9301
(13) Methyldesorphine ... 9302
(14) Methyldihydromorphine ............................. 9304
(15) Morphine methylbromide ................................ 9305
(16) Morphine methylsulfonate .................................. 9306
(17) Morphine-N-Oxide ...........coooiiiiiiiiiiiii. 9307
(18) Myrophine ... 9308
(19) NicOCOdEINe ... ..ouuiiniiiiiiiiiiiiiii e 9309
(20) Nicomorphine .............oooiiiiiiiiiiiiiiii, 9312
(21) Normorphine ............coooviiiiiiiiiiii 9313
(22) Pholcodine ........cc.oviiiiiiiiiiiiiiiiiiiii i 9314
(23) Thebacomn .........coouiiiiiiiiiiiiiii e 9315

(d) Any material, compound, mixture or preparation which
contains any quantity of the following hallucinogenic sub-
stances, their salts, isomers and salts of isomers, unless specifi-
cally excepted, whenever the existence of these salts, isomers
and salts of isomers is possible within the specific chemical des-
ignation:

(1) 4-bromo-2,5-dimethoxy-amphetamine .................... 7391
Some trade or other names: 4-bromo-2,5-dimethoxy-
alpha-methylphenethylamine; 4-bromo-2,5-DMA.

(2) 2,5-dimethoxyamphetamine ................................ 7396
Some trade or other names: 2,5-dimethoxy-alpha-
methyl-phenethylamine; 2,5-DMA.

(3) 4-methoxyamphetamine ............................ 7411
Some trade or other names: 4-methoxy-alpha-
methylphene-thylamine; paramethoxyamphetamine;

PMA.
(4) 5-methoxy-3,4-methylenedioxy-amphetamine............. 7401
(5) 4-methyl-2,5-dimethoxy-amphetamine .................... 7395

Some trade or other names: 4-methyl-2,5-dimethoxy-

alpha-methylphenethylamine; “DOM”’; and “STP”.
(6) 3,4-methylenedioxy amphetamine ......................... 7400
(7) 3,4-methylenedioxymethamphetamine (MDMA) ........ 7405
(8) 3,4-methylenedioxy-N-ethylamphetamine (also known

as N-ethyl-alpha-methyl-3,4 (methylenedioxy)

phenethylamine, N-ethyl MDA, MDE, and MDEA) ..... 7404
(9) N-hydroxy-3,4-methylenedioxyamphetamine (also

known as N-hydroxy-alpha-methyl-3,4(methylene-

dioxy) phenethylamine, and N-hydroxy MDA) .......... 7402
(10) 3,4,5-trimethoxy amphetamine ............................. 7390
(11) Bufotenine ...........cooeoviiiiiiiiiiiiiiiiiiiii i, 7433

Some trade or other names: 3-(Beta-Dimethyl-
aminoethyl)-5-hydroxyindole; 3-(2-dimethyl-
aminoethyl)-5-indolol; N,N-dimethylserotonin;
5-hydroxy-N,N-dimethyltryptamine; mappine.

(continued)
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(12) Diethyltryptamine ... 7434
Some trade or other names: N,N-Diethyltryptamine; DET.

(13) Dimethyltryptamine .....................o 7435
Some trade or other names: DMT.

(14) Ibogaine ........coeiiiniiiiiiiiiiiiii i 7260

Some trade or other names: 7-Ethyl-6,6
Beta,7,8,9,10,12,13-octahydro-2-methoxy-6,9-
methano-5H-pyrido[1',2":1,2] azepino [5,4-blindole;
Tabernanthe iboga.

(15) Lysergic acid diethylamide ............................... 7315
(16) Marihuana ..........coooiiiiiiiiiiiiii 7360
(17) MesCaline ........ovuiiiiiiiiiiii i 7381
(18) Parahexyl ........ccooviiiiiiiiiiiiiii 7374

Some trade or other names: 3-Hexyl-l-hydroxy-7,8,9,10-
tetrahydro-6,6,9-trimethyl-6H-dibenzo[b,d]pyran;
Synhexyl.
(19) Peyote .....oviviiiiiiiiiiiii 7415
Meaning all parts of the plant presently classified botan-
ically as Lophophora williamsii Lemaire, whether growing
or not, the seeds thereof, any extract from any part of
such plant, and every compound, manufacture, salts, de-
rivative, mixture or preparation of such plant, its seeds
or extracts.

(20) N-ethyl-3-piperidyl benzilate ........................... ... 7482
(21) N-methyl-3-piperidyl benzilate ............................. 7484
(22) Psilocybin ........coooiiiiiiii 7437
(23) Psilocyn ......cooiiiiiiiiii 7438
(24) Tetrahydrocannabinols ................c.oooiiiiiiian. 7370

Synthetic equivalents of the substances contained in the
plant, or in the resinous extractives of Cannabis, sp. and/
or synthetic substances, derivatives, and their isomers
with similar chemical structure and pharmacological ac-
tivity such as the following: Delta 1 cis or trans tetra-
hydrocannabinol, and their optical isomers Delta 6 cis or
trans tetrahydrocannabinol, and their optical isomers
Delta 3,4 cis or trans tetrahydrocannabinol, and its op-
tical isomers (Since nomenclature of these substances is
not internationally standardized, compounds of these
structures, regardless of numerical designation of atomic
positions covered.)

(25) Ethylamine analog of phencyclidine ....................... 7455
Some trade or other names: N-ethyl-1-phenyl-cyclo-
hexylamine; (1-phenylcyclohexyl)ethylamine;
N-(1-phenylcyclohexyl)ethylamine;
cyclohexamine; PCE.

(26) Pyrrolidine analog of phencyclidine ....................... 7458
Some trade or other names: 1-(1-phenylcyclo-hexyl)-
pyrrolidine; PCPy; PHP.

(27) Thiophene analog of phencyclidine ....................... 7470
Some trade or other names: 1-[1-(2-thienyl)-
cyclohexyl]-piperidine; 2-thienylanalog of
phencyclidine; TPCP; TCP.

(28) 1-[1-(2-thienyl)-cyclohexyl] pyrrolidine ................... 7473
Some other names: TCPy
(29) 2,5-dimethoxy-4-ethylamphetamine ....................... 7399

Some trade or other names: DOET

(30) Salvia divinorum or salvinorum A; all parts of the plant pres-
ently classified botanically as salvia divinorum, whether grow-
ing or not, the seeds thereof, any extract from any part of such
plant, and every compound, manufacture, salts, derivative,
mixture or preparation of such plant, its seeds or extracts.

(31) Datura stramonium, commonly known as gypsum weed or
jimson weed; all parts of the plant presently classified botan-
ically as datura stramonium, whether growing or not, the
seeds thereof, any extract from any part of such plant, and
every compound, manufacture, salts, derivative, mixture or
preparation of such plant, its seeds or extracts.

(e) Any material, compound, mixture or preparation which
contains any quantity of the following substances having a de-
pressant effect on the central nervous system, including its salts,
isomers, and salts of isomers whenever the existence of such
salts, isomers, and salts of isomers is possible within the specific
chemical designation:

(1) Mecloqualone ............cooiiviiiiiiiiiiiiii 2572
(2) Methaqualone ... 2565
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(3) Gamma hydroxybutyric acid
(f) Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture or preparation
which contains any quantity of the following substances having
a stimulant effect on the central nervous system, including its
salts, isomers and salts of isomers:

(1) Fenethylline ............ooooiiiiiiiiiiiiiii 1503

(2) N-ethylamphetamine .......................... 1475

(3) (+)cis-4-methylaminorex ((+)cis-4,5-dihydro-4-methyl-5-
phenyl-2-oxazolamine) ........................ 1590

(4) N,N-dimethylamphetamine (also known as N,N-alpha-
trimethyl-benzeneethanamine; N,N-alpha-
trimethylphenethylamine) ............................... 1480

(5) Cathinone (some other names: 2-amino-1-phenol-1-
propanone, alpha-amino propiophenone, 2-amino
propiophenone and norphedrone) ......................... 1235

(g) Any material, compound, mixture or preparation which
contains any quantity of the following substances:

(1) N-[1-benzyl-4-piperidyl]-N-phenylpropanamide
(benzylfentanyl), its optical isomers, salts and salts of
ISOMETS . ..viittitiitiit it 9818

(2) N-[1-(2-thienyl)methyl-4-piperidyl]-N-
phenylpropanamide (thenylfentanyl), its optical
isomers, salts and salts of isomers ......................... 9834

(3) Methcathinone (some other names: 2-methylamino-1-
phenylpropan-1-one: Ephedrone: Monomethylpropion:

UR 1431, its salts, optical isomers and salts of optical iso-
TTETS) ettt et e et e et et et e e e e e et 1237

(4) Aminorex (some other names: Aminoxaphen 2-amino-5-
phenyl-2-oxazoline or 4,5-dihydro-5-phenyl-2-oxazo-
lamine, its salts, optical

isomers and salts of optical isomers) ...................... 1585
(5) Alpha-ethyltryptamine, its optical isomers, salts and
salts Of ISOMETS ......c.vviuiiiiiiiiiii i 7249

Some other names: etryptamine, alpha-methyl-1H-
indole-3-ethanamine; 3-(2-aminobutyl) indole.
Sec. 2. K.S.A. 65-4105 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and
after its publication in the Kansas register.

(Published in the Kansas Register May 1, 2008.)

SENATE BILL No. 470

AN AcT concerning school districts; amending K.S.A. 72-5437 and
K.S.A. 2007 Supp. 72-1397, 72-89c01 and 72-89c02 and repealing the
existing sections; also repealing K.S.A. 72-5411.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A.2007 Supp. 72-89c01 is hereby amended to
read as follows: 72-89¢01. As used in K.S.A. 72-89c01 and 72-
89¢02, and amendments thereto:

(a) ““Board of education” means the board of education of a
unified school district or the governing authority of an accred-
ited nonpublic school.

(b) ““School” means a public school or an accredited non-
public school.

(c) “Public school” means a school operated by a unified
school district organized under the laws of this state.

(d) “Accredited nonpublic school” means a nonpublic
school participating in the quality performance accreditation
system.

(e) ““Chief administrative officer of a school”” means, in the
case of a public school, the superintendent of schools or a des-
ignee of the superintendent and, in the case of an accredited
nonpublic school, the person designated as chief administrative
officer by the governing authority of the school.

(f) “Weapon” means (1) any weapon which will or is de-
signed to or may readily be converted to expel a projectile by
the action of an explosive; (2) the frame or receiver of any
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weapon described in the preceding example; (3) any firearm
muffler or firearm silencer; (4) any explosive, incendiary, or poi-
son gas (A) bomb, (B) grenade, (C) rocket having a propellant
charge of more than four ounces, (D) missile having an explo-
sive or incendiary charge of more than %4 ounce, (E) mine, or
(F) similar device; (5) any weapon which will, or which may be
readily converted to, expel a projectile by the action of an ex-
plosive or other propellant, and which has any barrel with a
bore of more than Y2 inch in diameter; (6) any combination of
parts either designed or intended for use in converting any de-
vice into any destructive device described in the two immedi-
ately preceding examples, and from which a destructive device
may be readily assembled; (7) any bludgeon, sandclub, metal
knuckles or throwing star; (8) any knife, commonly referred to
as a switch-blade, which has a blade thatopens automatically
by hand pressure applied to a button, spring or other device in
the handle of the knife, or any knife having a blade thatopens
or falls or is ejected into position by the force of gravity or by
an outward, downward or centrifugal thrust or movement; (9)
any electronic device designed to discharge immobilizing levels
of electricity, commonly known as a stun gun. The term
“weapon” does not include within its meaning (1) an antique
firearm; (2) any device which is neither designed nor redesigned
for use as a weapon; (3) any device, although originally de-
signed for use as a weapon, which is redesigned for use as a
signaling, pyrotechnic, line throwing, safety, or similar device;
(4) surplus ordinance sold, loaned, or given by the secretary of
the army pursuant to the provisions of section 4684(2), 4685, or
4686 of title 10 of the United States Code; (5) class C common
fireworks.

(g) “Controlled substance” has the meaning ascribed
thereto in K.S.A. 65-4101, and amendments thereto.

(h) “Illegal drug”” means a controlled substance but does not
include a controlled substance that is legally possessed, used
under the supervision of a licensed health-care professional or
used under authority of any federal or state law.

(i) ““Possession of a weapon or illegal drug” means know-
ingly having direct physical control over a weapon or illegal
drug or knowingly having the power and the intention at a
given time to exercise dominion or control over a weapon or
illegal drug.

(j) “Sehe totation™

—,ﬁe) “Law enforcement agencil” means the police depart-
ment of a city if the school safety violation occurs within the
corporate limits of a city or the office of the county sheriff if the
school safety violation occurs outside the corporate limits of a
city.

& (k) “Division” means the division of motor vehicles of
the Kansas department of revenue.

Sec. 2. K.S.A. 2007 Supp. 72-89c02 is hereby amended to
read as follows: 72-89c02. (a) Whenever a pupil who has at-
tained the age of 13 years has been expeHed—frem—schootor
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arrextended—term found in possession of a weapon or illegal drug at
school, upon school property or at a school supervised activity or has
engaged in an act or behavior, committed at school, upon school prop-
erty, or at a school-supervised activity which resulted in, or was sub-
stantially likely to have resulted in, serious bodily injury to others,
the chief administrative officer of the school shall make a report of the
pupil’s act to the appropriate law enforcement agency. The report shall
be given as soon as practicable, but not to exceed 10 days from the
date of the pupil’s act, excluding holidays and weekends, to the ap-
propriate law enforcement agency. Upon receipt of the report, the law
enforcement agency shall investigate the matter and give written no-
tice to the division of the act committed by the pupil. The notice shall
be given to the division of vehicles by the law enforcement agency as
soon as practicable but not to exceed 10 days, excluding holidays and
weekends, after receipt of the report and shall include the pupil’s name,
address, date of birth, driver’s license number, if available, and a de-
scription of the act committed by the pupil. A copy of the notice
also shall be given to the pupil and to the parent or guardian of
the pupil.

(b) If timely notice is not given to the appropriate law en-
forcement agency or to the division as specified in subsection
(a), the division of vehicles shall not suspend the pupil’s driver’s
license or privilege to operate a motor vehicle on the streets and
highways of this state.

(c) If timely notice is given to the appropriate law enforce-
ment agency and the division as specified in subsection (a), the
division of vehicles immediately shall suspend the pupil’s
driver’s license or privilege to operate a motor vehicle on the
streets and highways of this state. The duration of the suspen-
sion shall be for a period of one year. Upon expiration of the
period of suspension, the pupil may apply to the division for
return of the license. If the license has expired, the pupil may
apply for a new license, which shall be issued promptly upon
payment of the proper fee and satisfaction of other conditions
established by law for obtaining a license unless another sus-
pension or revocation of the pupil’s privilege to operate a motor
vehicle is in effect. If the pupil does not have a driver’s license,
the pupil’s driving privileges shall be revoked. If timely notice
is given to the appropriate law enforcement agency and the di-
vision as required by subsection (a), no Kansas driver’s license
shall be issued to a pupil whose driving privileges have been
revoked pursuant to this subsection for a period of one year:

(1) Immediately following the date of receipt by the division
of notification from a law enforcement agency containing the
description of the pupil’s act, if the pupil is eligible to apply for
a driver’s license; or

(2) after the date the pupil will be eligible to apply for a
driver’s license, if the pupil is not eligible to apply for a driver’s
license on the date of receipt of the notification.

(d) If the pupil’s driver’s license or driving privilege has
been revoked, suspended or canceled for another cause, the sus-
pension or revocation required by this section shall apply con-
secutively to the previous revocation, suspension or cancella-
tion.

(e) Upon suspension or revocation of a pupil’s driver’s li-
cense or driving privilege to operate a motor vehicle as pro-
vided in this section, the division of vehicles shall immediately

(continued)
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notify the pupil in writing. If the pupil makes a written request
for hearing within 30 days after such notice of suspension or
revocation, the division of vehicles shall afford the pupil an op-
portunity for a hearing as provided by K.S.A. 8-255, and amend-
ments theretoexeept—that. The scope of the hearing shall be
limited to determination of whether or not: (1) Notice was given
to the appropriate law enforcement agency and the division
within the time specified in subsection (a); or (2) there are reason-
able grounds to believe the pupil was in possession of a weapon or
illegal drug at school, upon school property, or at a school-supervised
activity or was engaged in behavior at school, upon school property,
or at a school-supervised activity, which resulted in, or was substan-
tially likely to have resulted in, serious bodily injury to others.

(f) For the purposes of this section, the term driver’s license
includes, in addition to any commercial driver’s license and any
class A, B, C or M driver’s license, any restricted license issued
under K.S.A. 8-237, and amendments thereto, any instruction
permit issued under K.S.A. 8-239, and amendments thereto, and
any farm permit issued under K.S.A. 8-296, and amendments
thereto.

Sec. 3. K.S.A.2007 Supp. 72-1397 is hereby amended to read
as follows: 72-1397. (a) The state board of education shall not
knowingly issue a license to or renew the license of any person

who has been convicted of any-effense-or-attempt—to—commit
amendments-thereto

(1) Rape, as defined in K.S.A. 21-3502, and amendments thereto;

(2) indecent liberties with a child, as defined in K.S.A. 21-3503,
and amendments thereto;

(3) aggravated indecent liberties with a child, as defined in K.S.A.
21-3504, and amendments thereto;

(4) criminal sodomy, as defined in subsection (a)(2) or (a)(3) of
K.S.A. 21-3505, and amendments thereto;

(5) aggravated criminal sodomy, as defined in K.S.A. 21-3506,
and amendments thereto;

(6) indecent solicitation of a child, as defined in K.S.A. 21-3510,
and amendments thereto;

(7) aggravated indecent solicitation of a child, as defined in K.S.A.
21-3511, and amendments thereto;

(8) sexual exploitation of a child, as defined in K.S.A. 21-3516,
and amendments thereto;

(9) aggravated incest, as defined in K.S.A. 21-3603, and amend-
ments thereto;

(10) aggravated endangering a child, as defined in K.S.A. 21-
3608a, and amendments thereto;

(11) abuse of a child, as defined in K.S.A. 21-3609, and amend-
ments thereto;

(12)  capital murder, as defined in K.S.A. 21-3439, and amend-
ments thereto;

(13) murder in the first degree, as defined in K.S.A. 21-3401, and
amendments thereto;

(14) murder in the second degree, as defined in K.S.A. 21-3402,
and amendments thereto;

(15) wvoluntary manslaughter, as defined in K.S.A. 21-3403, and
amendments thereto;

(16) involuntary manslaughter, as defined in K.S.A. 21-3404, and
amendments thereto;

(17)  involuntary manslaughter while driving under the influence
of alcohol or drugs, as defined in K.S.A. 21-3442, and amendments
thereto;

(18) sexual battery, as defined in K.S.A. 21-3517, and amend-
ments thereto, when, at the time the crime was committed, the victim
was less than 18 years of age or a student of the person committing
such crime;

(19) aggravated sexual battery, as defined in K.S.A. 21-3518, and
amendments thereto;

(20) attempt under K.S.A. 21-3301, and amendments thereto, to
commit any act specified in this subsection;
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(21)  conspiracy under K.S.A. 21-3302, and amendments thereto,
to commit any act specified in this subsection;

(22) an act in another state or by the federal government that is
comparable to any act described in this subsection; or

(23) an offense in effect at any time prior to the effective date of
this act that is comparable to an offense as provided in this subsection.

(b) Except as provided in subsection (c), the state board of
education shall not knowingly issue a license to or renew the
license of any person who has been convicted of, or has entered into
a criminal diversion agreement after having been charged with:

(1) A felony under the uniform controlled substances act;

(2) a felony described in any section of article 34 of chapter 21 of
the Kansas Statutes Annotated, other than an act specified in subsec-
tion (a), or a battery, as described in K.S.A. 21-3412, and amendments
thereto, or domestic battery, as described in K.S.A. 21-3412a, and
amendments thereto, if the victim is a minor or student;

(3) a felony described in any section of article 35 of chapter 21 of
the Kansas Statutes Annotated, other than an act specified in subsec-
tion (a);

(4) any act described in any section of article 36 of chapter 21 of
the Kansas Statutes Annotated, other than an act specified in subsec-
tion (a);

(5) a felony described in article 37 of chapter 21 of the Kansas
Statutes Annotated;

(6) promoting obscenity, as described in K.S.A. 21-4301, and
amendments thereto, promoting obscenity to minors, as described in
K.S.A. 21-4301a, and amendments thereto, or promoting to minors
obscenity harmful to minors, as described in K.S.A. 21-4301c, and
amendments thereto;

(7) endangering a child, as defined in K.S.A. 21-3608, and amend-
ments thereto;

(8) driving under the influence of alcohol or drugs in violation of
K.S.A. 8-1567 or 8-2,144, and amendments thereto, when the violation
is punishable as a felony;

(9) attempt under K.S.A. 21-3301, and amendments thereto, to
commit any act specified in this subsection;

(10)  conspiracy under K.S.A. 21-3302, and amendments thereto,
to commit any act specified in this subsection; or

(11) an act committed in violation of a federal law or in violation
of another state’s law that is comparable to any act described in this
subsection.

(c) The state board of education may issue a license to or
renew the license of a person who has been convicted of com-
mitting an offense or act described in subsection (b) or who has
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entered into a criminal diversion agreement after having been
charged with an offense or act described in subsection (b) if the
state board determines, following a hearing, thatthe person has
been rehabilitated for a period of at least five years from the
date of conviction of the offense or commission of the act or, in
the case of a person who has entered into a criminal diversion
agreement, that the person has satisfied the terms and condi-
tions of the agreement. The state board of education may con-
sider factors including, but not limited to, the following in de-
termining whether to grant a eertifteate license:

(1) The nature and seriousness of the offense or act;

(2) the conduct of the person subsequent to commission of
the offense or act;

(3) the time elapsed since the commission of the offense or
act;

(4) the age of the person at the time of the offense or act;

(5) whether the offense or act was an isolated or recurring
incident; and

(6) discharge from probation, pardon or expungement.

(d) Before any license is denied by the state board of edu-
cation for any of the offenses or acts specified in subsections (a)
and (b), the person shall be given notice and an opportunity for
a hearing in accordance with the provisions of the Kansas ad-
ministrative procedure act.

(e) The county or district attorney shall file a report with the
state board of education indicating the name, address and social
security number of any person who has been determined to
have committed any offense or act specified in subsection (a) or
(b) or to have entered into a criminal diversion agreement after
having been charged with any offense or act specified in sub-
section (b). Such report shall be filed within 30 days of the date
of the determination thatthe person has committed any such
act or entered into any such diversion agreement.

(f) The state board of education shall not be liable for civil
damages to any person refused issuance or renewal of a license
by reason of the state board’s compliance, in good faith, with
the provisions of this section.

Sec. 4. K.S.A.72-5437 is hereby amended to read as follows:
72-5437. (a) All contracts of employment of teachers, as defined
in K.S.A. 72-5436, and amendments thereto, except contracts en-
tered into under the provisions of K.S.A. 72-5412a, and amend-
ments thereto, shall be deemed to continue for the next suc-
ceeding school year unless written notice of termination or
nonrenewal is served as provided in this subsection. Written
notice to terminate a contract may be served by a board upon
any teacher prior to the time the contract has been completed,
and written notice of intention to nonrenew a contract shall be
served by a board upon any teacher on or before May 1. A
teacher shall give written notice to a board that the teacher does
not desire continuation of a contract on or before May 15 or, if
applicable, not later than 15 days after final action is taken by
the board upon termination of professional negotiation absent
a binding agreement under article 54 of chapter 72 of Kansas
Statutes Annotated, whichever is the later date.

(b) Terms of a contract may be changed at any time by mu-
tual consent of both a teacher and a board.

(c) As used in this section, “‘teacher’” means (1) a teacher as de-
fined by K.S.A. 72-5436, and amendments thereto, and (2) any pro-
fessional employee who is a retirant from school employment of the
Kansas public employees retirement system.

Sec. 5. K.S.A. 72-5411 and 72-5437 and K.S.A. 2007 Supp.
72-1397, 72-89c01 and 72-89¢02 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after
its publication in the Kansas register.
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(Published in the Kansas Register May 1, 2008.)

SENATE BILL No. 565

AN ACT relating to the state fair board; concerning background inves-
tigations for certain employees; amending K.S.A. 2-205 and repeal-
ing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2-205 is hereby amended to read as fol-
lows: 2-205. (a) (1) All moneys received by the state fair board
through the operation of the state fair and from any and all other
sources directly related to the operation of the state fair shall be
remitted to the state treasurer in accordance with the provisions
of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire
amount in the state treasury to the credit of the state fair fee
fund, which is hereby created.

(2) During each fiscal year, moneys in the state fair fee fund,
and appropriations for the operation of the state fair from the
state general fund made for the state fair, or the state fair board,
may be transferred from the state treasury to a bank in Reno
county, Kansas, to the account of the state fair board, upon
vouchers of the state fair board, to establish the state fair board
local bank account. The moneys in the state fair board local bank
account may be used by the state fair board:

(A) In operating and conducting a state fair, including but
not by way of limitation, the payment of labor, salaries of part-
time employees, prizes and awards and as provided by this
section; and

(B) in operating and promoting nonfair days events. The
state treasurer and the director of accounts and reports are au-
thorized and directed to honor all such vouchers and orders of
the state fair board, and to make such transfers as directed.

(3) (A) During each fiscal year, the state fair board may ex-
pend moneys on deposit to its credit in the state fair board local
bank account, for the operation and promotion of the state fair
and nonfair days events, by approved vouchers directed to the
treasurer of the state fair board and by the issuance of checks
by the treasurer of the board to the persons entitled thereto as
shown upon such vouchers. All such expenditures may be made
without compliance with any of the provisions of any act con-
tained in article 37 of chapter 75 of the Kansas Statutes Anno-
tated, and amendments thereto.

(B) During the period beginning May 1 and extending to
October 31 of each year, the state fair board may employ labor
and personnel in conjunction with the current operation of the
state fair, without compliance with the provisions of any act
contained in article 29 of chapter 75 of the Kansas Statutes An-
notated, and amendments thereto. The state fair board may con-
duct a check of the internet site maintained by the Kansas bureau of
investigation concerning registered offenders prior to employing such
persons. The board is authorized to use such information to determine
such person’s fitness for employment. The state fair board or any em-
ployees thereof, shall not be liable for civil damages to any person
refused employment or discharged from employment by reason of the
board complying with this paragraph. This authority to employ
shall not be construed as authorizing the board to employ its
normal classified service employees on a different basis for all
or any part of that six-month period.

(4) On or before each June 30, all unencumbered moneys on
deposit to the credit of the state fair board in the state fair board
local bank account shall be transferred back to the state treasury
to the credit of the state fair fee fund or appropriation from the
state general fund according as each may be entitled. All mon-
eys in the state fair fee fund may be used for the payment of
checks drawn against the state fair board local bank account
upon vouchers drawn by the state fair board. Upon the close of

(continued)
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